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Vision for Windward
“Strive to make Windward the best appearing and best managed community on the Cape Haze Peninsula, within a friendly and cooperative owner environment.”

The Cape Haze Windward Board has adopted and approved these architectural standards and procedures in order to preserve and protect the design of the community.  This manual is subject to change by the Architectural Control Committee without notice.
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OVERVIEW

The purpose of this document is to set architectural standards for the entire Windward development, including “sub-associations”, existing and future “multifamily” construction and to define required activity for “modifications” during and after the construction phase.

Background

Initially, when the development was in its infant stages, there was a need for only one AC document—owned and administered by the original developer.  As the development grew, “patio homes” and the Patio Association emerged with a unique set of architectural needs.  This resulted in two separate AC documents—one for the Patio Homes and one for Traditional Homes.  As the community continued to grow, the Belaire association emerged and they created their own AC document to address their uniqueness.  At about the same time, the Preserve “multi-family” structures went up with plans and specifications approved by the developer with very little input from Windward.  In the future, it appears there will be at least one more “multi-family” project coming on line.

During this period, these documents – content and administration, were largely owned and controlled by the principal developer –Cape Haze Corporation.  As of December 13, 2006, the WINDWARD POA has taken over management of the entire community with all the rights and obligations previously owned by Cape Haze Corporation.

This authority and description of the responsibilities associated with Architectural Control is documented in Article III, Section 5A of the AMENDED AND RESTRICTED DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, CHARGES AND LIENS FOR CAPE HAZE WINDWARD adopted by the Association on March 7, 2007.

Article III Section 5.A. follows:

Section 5.  Architectural Review, Dwelling Unit Colors and Other Restrictions.
A. Architectural Review.  All plans and specifications for construction of any Dwelling Unit, Single Family Residence, or any other building or structure including, but not limited to, new construction, additions, alterations, modifications, exterior walls, fences, hedges, sheds, boat docks, sea walls, bulkheads, grading, filling, dredging and excavation and landscaping must first be approved by the Association.  Refusal or approval of these plans and specifications by the Association may be based on any grounds, including purely aesthetic grounds.  Prior to commencement of construction of any of the forgoing, a set of plans and specifications, including working drawings, and a site plan showing the location of all buildings or other structures, landscaping, parking spaces and driveways, walkways, terraces, patios, mailboxes, utility lines, property lines and setbacks shall be submitted to the Association and shown to meet the requirements of these restrictions and all building, zoning, plumbing, electrical and other codes in effect at the time of construction or alteration of such building or structure.  Refusal of approval of plans and specifications by the Association may be based on any ground, including purely aesthetic grounds which, in Association’s sole and uncontrolled discretion, the Association deems sufficient.

Construction specifications which the Association may, in its discretion, review, include (but are not limited to) roof pitch and materials, parking and driveway materials, exterior paint colors, and the location, design and color of mailboxes.  
Building contractor must be duly licensed to construct the proposed building and other structures in Charlotte County or licensed by the State of Florida.

No alteration in the exterior appearance of any building or structure shall be made without the prior written approval of the Association.  This provision shall apply but not be limited to painting, repairs, alterations or modifications to any building or structure.

Association reserves the right (but not the obligation) to, from time to time, inspect building construction as it proceeds in order to assure itself that the building and other structures are being constructed according to the plans and specifications and site plan.  Such inspections, if undertaken by the Association, shall be solely for the purpose of determining that construction is in compliance with the approved plans and specifications, site plan and these deed restrictions.  If inspections show that the building is not being constructed in accordance with the approved plans and specifications, the site plan or these deed restrictions, then a letter shall be delivered to the contractor, with a copy of the same to the Owner, setting forth said objections.  Forthwith thereafter, the work shall stop and abate until the objections shall have been complied with and resolved.  The issuance of a building permit or other license or the substantial completion of improvements which may be in contravention of the plans and specifications, the site plan or these restrictions shall not prevent the Association from enforcing these provisions.
The Association, in its sole discretion, may delegate its review of building plans and specifications and site plans to an architectural control committee comprised of members of the Association.

(See Article 5 of the Covenants, Sections B through W for more details.)

Operational Considerations

With the existence of individual AC documents for the “sub-associations” of Windward, the questions arises as to overall control to insure consistent and uniform community aesthetics.
This document is to be considered the overall controlling document subject only to the Declaration of Covenants and Restrictions.
In practice, it means, the POA will play different roles depending on where constructions and future modifications exist in the community.
Within “sub associations” (i.e. Patio Homes, Belaire) the POA will review and sign off on plans that have first been accepted and approved under the guidelines existing within their own respective Architectural Control documents.  The aim here will be simply to assure that all specifications fall within the “master” AC specifications, then pass the plans on to the “sub associations” for their approval as well.

For Traditional homes – not associated with “sub associations”, the POA will be the sole reviewing authority.

For ALL CONSTRUCTION the POA will collect fees and monitor “clean site” policy within the entire community.
Any alterations to the exterior of the building or property (change orders) during the construction period will follow the above ground rules.

The POA will also administer and evaluate all MODIFICATION REQUESTS to any structure within the community to insure uniformity of standards and aesthetics.  Modification requests that come from active “sub associations” will be handled jointly by the POA and representatives of the sub-association through the Windward POA – which intends to have representatives from all active sub-associations.  However, the goal will be that respective sub-associations will ultimately approve modifications in their own areas.
DUTIES OF THE ACC


The ACC is empowered to perform the following services:

1. To establish architectural motifs and exterior architectural themes.

2. To establish architectural review criteria for the protection of property values and to provide the best possible safeguards for maintaining these property values.

3. To review all applications for compliance with architectural standards and criteria as set forth herein and with the Association Covenants and Deed Restrictions.

4. To require high standards of architecture and quality of construction.

5. To require high standards for maintenance of construction sites.

6. To monitor violations of architectural standards and take appropriate action.

7. To amend architectural standards as may be required from time to time.

8. To contact Applicants whose plans and specifications have been disapproved and to provide reasonable assistance and recommendations for adjustments to bring applications into compliance with standards and covenants.

9. To maintain copies of applications, architectural documents and related records until a Certificate of Occupancy is issued.

10. To inform members of the Association regarding activities of the ACC and changes in criteria as they may occur.

ARCHITECTURAL REVIEW PROCESS
The ACC reviews all applications submitted to the Association office and makes a determination as to whether to approve or disapprove the request.


If the application is approved, you may proceed with the improvements provided you have obtained all necessary permits.  Approval by the ACC only refers to approval of the aesthetics of the modification and how it relates to the surrounding area.  No representation is made as to the structural integrity of the improvement.


If the application is disapproved by the ACC, the disapproval may take one of two forms.  If it is disapproved in total for whatever reason, the homeowner may appeal to the ACC.  In this appeal, the homeowner explains his/her position and asks for the ACC to again review the application after hearing the arguments.  If it is again disapproved, that disapproval is final and no further appeal will be accepted.


If the application is disapproved due to certain aspects that can be changed by the homeowner, the recommended changes should be made and returned to the ACC for approval.  The homeowner and/or builder always has the right to appeal his position to the ACC and ask that they reconsider their position.  If the ACC does not change their position, the homeowner can either modify his request to conform with the ACC and reapply, or he/she may disregard the recommended changes in which case the request will be disapproved and that disapproval will be final.

The Flow Chart on the following page is a graphic description of the review process.

ARCHITECTURAL REVIEW PROCESS
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APPLICATION APPROVAL PROCESS

All of the attached forms need to be filled out by the new Property Owner and the Builder Contractor and submitted to the Windward Property Owners Association along with a non-refundable fee of $275.  Completed applications should be submitted to Windward Property Owners’ Association, 3899 Cape Haze Drive, P.O. Box 475, Placida, FL  33946,  Attention:  Windward POA Manager.
Upon Windward POA’s signed approval, the Builder will be required to deposit with the Windward POA a refundable Clean Site Builder’s Deposit of One Thousand Dollars ($1,000) before construction can begin.
Forms

Page      
1. Application for Architectural Review Form
2. Application for Architectural Review Form, Owner Signatures

3,4,5.
Guidelines for new construction

6.
Specs Recap Form
25
Clean Site and Builder Deposit Program

Forms are at the end of this document.

Liability and Limitation of Responsibilities

The ACC approval is based only on the aesthetic features of the new construction.  The ACC assumes no liability nor makes any representation as to their expertise regarding either the structural integrity as shown on the submitted plans or on the ultimate construction of the approved modification.

The primary goal of the ACC is to review the applications, plans, specifications, materials, and samples submitted, to determine if the proposed modifications conform in appearance and construction criteria with the standards and policies set forth by the ACC.  The ACC does not assume responsibility for the following:

1 The structural adequacy, capacity or safety features of the proposed improvement or structure.

2 Soil erosion, uncompactable or unstable soil conditions

3 Compliance with any and all building codes, safety requirements, governmental laws, regulations, or ordinances.

4 Performance or quality of work of any contractor.

The ACC shall not either individually or jointly be liable or accountable in damages to any owner or contractor for approval or disapproval of any plans submitted for review.

ARCHITECTURAL CONTROL STANDARDS

SINGLE FAMILY/TRADITIONAL HOMES

1. EXTERIOR COLORS AND MATERIALS
· House Colors.  Exterior colors that, in the opinion of the ACC, would be inharmonious, discordant, and/or incongruous shall not be permitted.  The goal is to use colors that harmonize with the community.

· Materials.  Exterior, artificial, simulated or imitation materials shall not be permitted without approval of the ACC.  The use of the following materials is appropriate.

A. Stucco or stucco covered foam.
B. Masonry:  Brick; Ceramic; Use of architectural block or glass block is discouraged, however, may be used in limited amounts generally is substitution for operating windows.

C. Metals:  Factory finished in durable anodized or baked-on enamel; onodized aluminum, or copper.

D. All exterior surfaces, with the exception of hardware items, shall have non-reflective finishes.

E. All painted or stained surfaces shall be well maintained.  Aluminum windows and doors are to be anodized or otherwise prefinished in a permanent color.

2.  ROOF STRUCTURES
Roofs are required to be tile roofs.  Roof tiles shall be either clay tiles, pre-colored glazed or sealed concrete tile.  Roof tile colors are important and should be considered as part of the exterior color scheme of the building and as with house colors the goal should be to harmonize with the community.  Carports and flat roof designs are prohibited.
Sample materials and colors should be submitted with the contractor application.

3.   GARAGES
Any garage shall conform to the existing residential structure in roof pitch, roofing materials, window design, exterior finish, color, overall compatibility and size that are acceptable to the ACC.   Detached garages are prohibited.
Garage outside walls require a side window, a paneled door, or a raised decorative motif.

Single family garages shall measure at least four hundred (400) square feet and have a minimum sixteen (16) foot wide garage door or two side by side (8) foot wide garage doors.
4.  POOL ENCLOSURES, SCREENED PORCHES, PATIOS, WINDOWS, AND DOORS.

Exterior finishes including doors, windows, screening, louvers or trim shall not consist of any bright plated or bright finished materials.  White trim only is permitted for pool enclosures for Patio Homes.  However, bronze is also permitted for Traditional homes.  When bronze is selected, consideration should be given to adjoining homes.  Screened enclosures may be permitted but ACC approval must be obtained prior to construction.  All screening and screen enclosures shall be constructed of anodized aluminum.  The use of reflective or film finishes on windows or doors is prohibited.

5.  DRIVEWAYS
Driveways shall either be concrete or driveway pavers.  Tinted concrete is permitted, provided coloration is in the families of whites, tans, or light grays and must be similar to and compatible with the primary color of the house.  Colored or stamped concrete patterns must receive ACC approval.  Governing sub-associations may have specific guidelines that control.
6.  HURRICANE SHUTTERS  AND AWNINGS 

The State of Florida is subject to windstorms, tornadoes, and hurricanes that may jeopardize homes and property.  To protect your property, numerous products and strategies have been developed.  These ideas and products are referred to as Hurricane, storm, or security shutters.
Windstorms may occur at any time, though they are most prevalent during the period of June 1 through November 30.  The National Weather Service defines this time period as Hurricane Season.

Long term use of Shutters:

Residents may install shutters on their property for long term use with ACC approval.  After initial construction, review and approval by the RMC for long term shutters shall be on a case by case basis.

Awnings, canopies and/or shutters, including Hurricane Shutters, require the approval of ACC prior to installation.  Hurricane Shutters may not be stored on the exterior of the building, unless they are roll-up/roll down type.
7.   MAILBOXES

In an attempt to standardize mailboxes, a specific design was adopted by the Association in 2002.  It basically consists of a white 4 x 4 post, with a matching arm and a white mailbox with house numbers on the front panel.  No more than 2 boxes will be attached to one post.  See Association office for a mailbox spec sheet and further details.
8.   EXTERIOR LIGHTING

Proposed exterior lighting modifications must be detailed on plans submitted to ACC.  The ACC will not permit any lighting changes which, in their opinion, would create a nuisance to the adjoining property owners.

9.   FENCES AND WALLS

All fences – Fences, walls and similar barriers (hereafter “Fence”) of any height in any location are prohibited.  No Fence shall be planted, constructed, erected, or maintained on any Lot unless required by law:

Hedges will be considered landscaping features for which the Association must grant Architectural Review approval prior to planting.

10.  AIR CONDITIONERS AND TRASH CONTAINERS

No window or wall air conditioning units are permitted.

All trash cans, receptacles, containers and/or bags shall be kept within a fully enclosed structure or other screening approved by the Association, in all events so that trash containers are not visible from streets, other Lots, and Common Areas.

11.  FLAG POLES

Flagpoles shall be permitted only for the display of the American Flag.  All flagpoles shall be subject to ACC approval.  No flagpole shall be used as an antenna.  Flagpoles must be set in a 10” sleeve, two feet in ground, set in concrete.  Location of flagpoles shall also be subject to ACC approval.
12.  SWIMMING POOLS AND TENNIS COURTS

All swimming pools will be within the stem walled enclosure area.

Swimming pools are permitted behind the home.  Swimming pools are permitted on the street side of a residence only if screened from the street, unless otherwise specifically approved by ACC.

Tennis courts are not permitted
13. PLAYGROUND EQUIPMENT AND ACCESSORY STRUCTURES

Playground equipment is not permitted outside the home or lanai.    Any accessory structures require ACC approval.
14. SATELLITE DISHES OR ANTENNAS
Satellite dishes, television, radio or other antennae or like devices may only be installed with the prior written approval of the Association.  Nothing herein shall be construed to conflict with the requirements of any State or Federal law or regulation regarding the installation of satellite dishes or similar equipment.

Requests for satellite dish installation shall be submitted to the Association, which will suggest installation location, consistent with the aesthetics of the community.  The Association may require landscape or other screening to maintain aesthetics as part of any installation.

15.  SOLAR COLLECTORS/CHIMNEYS-FLUES/AND OTHER ROOF PENETRATIONS

Each request to the ACC for such an exterior change will be considered on its own merit because of differing styles of architecture and because of new developments in solar technology which may result in new collector designs and size requirements.

The most acceptable installation, architecturally, is one that is installed at the same pitch as the roof and is rear facing.

16. FOUNDATIONS

In order to prevent severe elevation changes between lots, all house foundations shall be of stem-wall construction where load bearing support for the structure is dependant upon footers, piers, and exterior load bearing walls which allow exterior yard grades adjacent to the house to be an average of 30” below finished floor elevations or as designated by Charlotte County Building codes.  Garages, lanai, and entry areas do not apply.  Homes shall not be solely dependant on lot fill for structural support of the foundation.  All platted Patio Homes in Tract D lots require 1825 sq. ft. and single family/traditional homes in Tracts B and C require 2,000 sq. ft. of enclosed living area, exclusive of garages, patios, porches, or any other areas where the finished floor area does not meet minimum flood criteria.
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LANDSCAPE AND IRRIGATION CRITERIA
The following criteria apply to all homes in Windward.

A. DESIGN GUIDELINES

It is the purpose of this section to establish certain requirements and regulations that shall insure a minimum standard for functional and aesthetic landscape treatment for Windward.  This proposed treatment of the landscape is composed of living and non-living elements which, properly and effectively combined, will greatly enhance the total man-made and natural environment.

Plants must be conducive to Florida climate and planted along all exterior walls of house and garage.
In summary, the landscape treatment will achieve two highly desirable attributes in community development:  the implementation of a high level of community aesthetics and the preservation of the best characteristics of the natural environment.

B. IRRIGATION

The Deed Restrictions provide that the homeowner is required to maintain the exterior of the residence and its grounds consistent with the standards of the community.  This includes maintaining the landscaping in a healthy state through periodic irrigation.

It is recommended that homes have an irrigation system to maintain their lawns and landscaping.

The Patio Homes Association have a controlled irrigation system to all Patio Homes using recycled water from charlotte County.

C. ACCEPTABLE LANDSCAPE MATERIALS AND PRACTICES

1. Prohibited plants and materials

a. The planting of the following is prohibited:

1 Australian Pine (Casuarinas spp.)

2 Brazilian Pepper (Schinus terebinthifoloius)

3 Punk Tree (Melaleuca spp.)

4 Downy Rose Myrtle (Rhodomyrtus tomentosus)

5 Stranglec Fig (Ficus aurea)

b. Synthetic plant material – No synthetic or artificial plant material in the form of trees, shrubs, vines, groundcover or lawns shall be used toward fulfilling the minimum landscape requirements of this section.

c. Inorganic materials – (See Item #7E following for decorative mulch.) Use of indigenous inorganic materials (i.e. Rocks, gravel) to function as groundcover or paving substitutes shall be allowed only with ACC or RMC approval and shall be used only when governed by a strong design concept or in areas where organic material will present maintenance or logistics problems.

2.   Recommended Plant Material/palette:

The plants listed hereafter as recommended are for your use as a guide.  Instead of restricting which plants a homeowner can or cannot plant, the ACC wishes to make the following statement:


Any plant, flower or tree that cannot or is not maintained


in a healthy, attractive condition, must be removed or replaced


within thirty (30) days of notification from the ACC.  If plant


material is removed and leaves an obvious vacancy in the


landscape, then a suitable replacement must be made.

3.   Tree Placement

No trees should be placed in a position that upon reaching mature size will in any way block or obscure the view of a golf course or waterway from adjacent homes.

4.   Maximum Percentage of non-turf area permitted

a. Front right-of-way bordering street must be sodded

b. All bed lines (non-turf areas/borders) must be kept a minimum of 30” from side property lines.

c. Maximum allowable non-turf area in front of home is 30% of the total area that could be sodded.  This does not include the right-of-way area adjacent to the street.

d. There is no restriction for the rear of the house except as stated in “B” above.

e. All non-turf areas must be finished off with a decorative mulch.  The term mulch includes but is not limited to:  wooden mulches, pine needles, stone, river gravel, and shell.

ARCHITECTURAL CONTROL STANDARDS:  MULTI-FAMILY HOMES 
Each application will be handled on a case by case basis with the goal of incorporating each project aesthetically into the Cape Haze Windward Property Owners Association, while following as closely as possible the Architectural Control Standards for Single Family/Traditional Homes.

Therefore, The Single Family/Traditional Home Standards will be used as guidelines for reviewing and approving multi-family construction:
1. Exterior Color and Materials

2. Roof Structures

3. Garages (Minimum 2 car)

4. Pool Enclosures

5. Driveways

6. Hurricane Shutters

7. Exterior Lighting

8. Fences and Walls

9. Trash Containers

10. Flagpoles

11. Signs

12. Swimming Pools and Tennis Courts

13. Playground Equipment and Accessory Structures must be reviewed on a case
by case basis.

14. Satellite Dishes and Antennas

15. Solar Collectors

16. Landscape and Irrigation Criteria

Boat Docks and access to Coral Creek and Amberjack Creek criteria also need to be considered on a case by case basis regarding safety and intrusion to existing neighbors, considering ingress and egress.
A great deal needs to be reviewed, not previously mentioned, in order to insure that a new multi-Family Development will aesthetically and practically be incorporated into Cape Haze Windward POA without infringing on the rights of existing property owners.

It is suggested that the developers of any new Multi-Family developments sit down at the earliest possible date with the Cape Haze Windward POA Manager and Board in order to insure a successful transition into the neighborhood.

Upon agreement on all applicable issues, a “Memorandum of Understanding” will be agreed to and signed by all parties, documenting agreed to responsibilities of all parties, prior to construction.
RESIDENTIAL MODIFICATION AFTER CONSTRUCTION PROCESS
· PROCESS:  How to make Application to the Residential Modification Committee

Applications for alterations, modifications, or improvements to house or lot may be obtained from the Windward Property Owners Association Manager’s office.  Completed applications should be submitted to:  3899 Cape Haze Drive, P.O. Box 475, Placida, Florida  33946.  Attention:  Residential Modification Committee.


The following information should accompany the request for review:


SITE PLAN.  A site plan is a diagram of your property showing the location of your home and the boundaries of the property.  Proposed changes should be indicated, including dimensions and distances from adjacent property and units.


MATERIALS AND COLOR.  Samples of the materials and colors to be used and a description of the existing colors and materials should be provided.  In most cases, a statement that the proposed request is to be painted to match the existing house would be sufficient.


DRAWINGS AND PHOTOGRAPHS.  A graphic description should be provided.  A graphic description may be in the form of manufacturer’s literature or photographs as well as freehand or mechanical drawings.  The amount of detail should be consistent with the complexity of the proposal.  Relationships of major architectural features such as existing and proposed roof lines, window sizes and alignment, building heights, roof slopes, etc. should be shown as they affect the applicant’s house and, in the case of attached houses, as they relate to adjacent houses.  In any case, the sketch or photograph should be accompanied by a written description.


THIRD PARTY COMMENTS.  Written comments from neighbors and other residents about proposed changes may be attached to the application.  These comments will be considered during the review process.  The RMC, however, still must make its decisions based on the standards set forth in the Covenants and Deed Restrictions and as further described in this manual.

A copy of the application form follows.
REQUEST FOR REVIEW

FOR RESIDENTIAL MODIFICATION

WINDWARD PROPERTY OWNERS’ ASSOCIATION

OWNER’S NAME ______________________________________________

LEGAL ADDRESS _____________________________________________
STREET ADDRESS ____________________________________________
DAYTIME TELEPHONE ________________________________________
EVENING TELEPHONE ________________________________________

Approval is hereby requested to make the following modification(s), alteration(s), improvement(s), as described and depicted below or on additional attached pages.  (Please include such details as the dimensions, materials, color, design, location, and other pertinent data).

__________________________________       _____________________________________.

Date of Request



   Signature of Owner

DATE RECEIVED _______________________
(   ) APPROVED

DATE NOTIFIED ________________________
(   ) DISAPPROVED

Comments:  _________________________________________________________________________________________________________________________________________________________________________________________________________________________________

WINDWARD RESIDENTIAL MODIFICATION COMMITTEE

c/o Windward Property Owners Association
3899 Cape Haze Drive, 
P.O. Box 475

Placida, FL  33946
· WHEN IS A RESIDENTIAL MODIFICATION REQUEST REQUIRED?
Any outside changes, including painting of your home or modification of enclosures, landscaping, driveway, etc. should first be approved by the Residential Modification Committee prior to painting or making the changes.

The RMC shall have jurisdiction over any alterations, modifications, or improvements to the exterior of the home as well as to improvements to the site.  This shall include, but not be limited to, the following areas:

1. Buildings/Patios/Courtyards/Pool Enclosures

2. Exterior home color and materials

3. Roof structures

4. Garages

5. Driveways

6. Hurricane Shutters and Awnings 
7. Mailboxes

8. Exterior Lighting

9. Fences and walls

10. Air Conditioners (Exterior) and Trash Containers

11. Flagpoles

12. Signs

13. Swimming Pools and Tennis Courts

14. Playground Equipment

15. Satellite Dishes and Antennas

16. Solar Collectors

17. Landscape and Irrigation

When considering making exterior changes, it is always wise to review the existing Deed Restrictions and Covenants, particularly Article III, Section 5A through W and/or review the Architectural Control Standards:  Single Family/Traditional Homes for further insight.

All outside changes being considered should be approved by the RMC prior to commencement of construction.  Some common questions regard House Painting and Hurricane Shutters.

HOUSE PAINTING

Permission or approval to repaint in accordance with an originally approved color scheme, or to rebuild in accordance with originally approved plans and specifications will probably be granted by the ACC.  However, all requests for alterations, modifications or improvements must still be submitted to the ACC prior to commencement.

“Why all the attention to someone painting their house the same color…?”  Assuring control of color schemes on houses is one of the defining elements of appearance for Windward.  It would be too late to say “no-no” after someone paints their house purple – if we did not have an approval process.  Even when it is the same color, there is the question of what color doors?  Window frames?  Roof?  Trim?  Etc.  The only feasible way to do this is to treat this the same as any other “Request for Residential Modification”.

HURRICANE SHUTTERS/WINDOW PROTECTION
The Association encourages everyone to consider installing shutters for all the obvious reasons.  There is an ever-expanding variety of products on the market these days and each has their own merits and drawbacks.

Windstorms may occur at any time, though they are most prevalent during the period of June through November 30.  The National Weather Service defines this time period as Hurricane Season.
A.  Short term use of Shutters:

Residents may install shutters or window protection on their property for short term use without RMC approval any time after the National Weather Service has issued a weather advisory, such as a watch or warning, for a tropical storm, hurricane or tornado that would impact the Cape Haze Peninsula and Rotonda areas.  Short term shutters should be removed from all building openings within four days (96 hours) after the expiration of the advisory watch or warning.
B.  Long term use of Shutters:
Residents may install shutters on their property for long term use with RMC approval.  Review and approval by the RMC for long term shutters shall be on a case by case basis.
1. All installations will require submission of a Residential Modification form.

2. In general, owners tend to be very conscious of the visual impact of shutters and trim.  In these cases, quick approval is usually granted.

3. What might not be granted?  Plywood is always a problem.  Unpainted plywood would likely not be approved.  Appropriate painting might be one of the conditions of approval.  Anything visible from the street should not be plywood.  However, in an emergency situation, approval is not required.
ROOFS

The three areas of attention are 1) New construction, 2) Replacement roofs, and 3) Dirty roofs.

New construction specifications are well handled in the Architectural Control documents.  Roof replacements will, as everything, require the application to be submitted to the Board.  Color is the main concern.  Roof tiles are often difficult to duplicate and almost impossible to match the existing roofs.  So, an exact match is not expected.  Again, it will be a judgment factor on the visual impact to the community and the overall match to the house itself.

Dirty roofs come under the heading of “visual impact” to the community.  All owners are expected to monitor their roofs and arrange for cleaning when needed.  When the Board makes its routine annual inspection of the community, it will assess this topic and reminder letters will be sent for those roofs needing immediate attention.

OUTSIDE ATTENNAS, FLAGPOLES, ETC.

The RMC will control placement, height, shielding, etc. in order to minimize the negative visual impact of such features.
After reviewing the Residential Modification Form, a member of the RMC (Residential Modification Committee) will contact the resident either for more information, application approval, or disapproval.

SIGNS

“For Sale”, “For Rent” and other like signs shall be 12” x 18” or less inclusive in size and the design thereof shall be approved by the Association prior to use by an Owner or Owner’s agent.  One sign is allowed per property.  Other than as stated above, no signs of any kind shall be displayed on any Lot or on any property owned by the Association or on any vehicle parked on any Lot unless the design and size of such signs have first been approved by the Association.  Further, no such signs shall be posted, displayed or erected less than ten (10) feet from the edge of the pavement of any road.  
ADDITIONS
Any additions to an existing home, building or structure shall conform to the existing residential structure in roof pitch, roofing materials, exterior finish, color, and overall compatibility that is acceptable to the RMC.  Complete plans, specifications, including a site plan, are required.
PROCEDURE FOR ARCHITECTURAL VIOLATIONS


This section deals with the procedures for handling architectural violations in Cape Haze Windward.  Violations can occur in one of three ways:

1. Application approved by the RMC but alteration, modification, or improvement not executed in accordance with approved application.

2. Alteration, modification, or improvement made by the resident after disapproval by the RMC.

3. No application made to the RMC for alterations, modification, or improvement.

A potential violation may be identified by anyone.  If a resident wishes to report a potential violation, he may do so with complete anonymity.  Violations should be reported to the RMC at the Windward Property Owners Association office.  All reported violations should be in writing.  


After a potential violation is reported, the RMC checks the reported violation and determines whether an application for Residential Modification Committee approval for the changes to the property in question had been previously made.


Application Approved – If an approved application is on file, the RMC visits the site and determines whether it has been executed in accordance with the approved application.  If construction has been properly executed, the case is closed.  If the construction is not in conformance with the approved application, the resident is notified by letter from a member of the RMC to correct the deficiency or submit an amended application.  This amended application is then processed by the RMC in the normal manner.  If the amended application is approved, no further action is required and the case is closed.  If the approval includes stipulations, then a follow-up by a member of the RMC is made to ascertain that final construction is properly executed.


Application Disapproved – If the application was disapproved and the resident made changes anyway, the resident is advised to correct the violation or meet with the RMC to determine what modifications must be made in order to receive RMC approval.  If the resident refuses to comply, the Windward POA, Board of Directors will treat the refusal as a violation of the Deed Restrictions and Declaration, which will be enforced accordingly.
Change Implemented Without Application to RMC – If an exterior change has been made without application, the RMC notifies the owner of the violation and requests that an application be submitted.  A follow-up letter is sent if an application has not been received within two weeks.  When an application is submitted, it is processed as a normal application.  If the application is disapproved and the owner and the RMC committee cannot reach some agreement regarding the application, it will be deemed to be a violation of the Deed Restrictions.  Legal action may be pursued by Windward Property Owners Association, the Board of Directors, or any property owner.

CHANGES BY PREVIOUS OWNERS


Residents who purchase property which has been previously occupied are often surprised and disturbed when they receive notice that some item on their property is in violation of the covenants because of an unapproved modification made by a previous owner.  However, owners are responsible for any modification made by previous owners.  Therefore, an application should be submitted and the RMC approval obtained.  The RMC should be sensitive to this particular situation and willing to work with residents to achieve a satisfactory and reasonable resolution.

APPEAL PROCEDURES


Should a request for an architectural modification be denied by the RMC, the homeowner may request a hearing before the RMC to communicate their position.


The RMC will attempt to work with the homeowner to suggest alternative methods that will accomplish the homeowner’s objectives and also meet with RMC approval.

CLEAN SITE AND BUILDER DEPOSIT PROGRAM

May 2007

To:
All Contractors Building Homes in 

Windward Property Owners Association

Windward’s Clean Site and Building Deposit Program will commence on May 1, 2007.  Following are the details of the program.

Windward Property Owners Association

CLEAN SITE & BUILDER DEPOSIT PROGRAM

INTRODUCTION

In recent years, the Windward Residential Area has experienced significant new construction.  The growth and new construction for the most part has occurred with good relations between contractors, residents, and the Association.  The purpose of this program is to ensure clean construction sites with contractors and subs that are thoughtful and focus on maintaining a clean construction home site which respects the neighbors and community in which they are working.
However, with new construction occurring in the midst of established neighborhoods, there have been increasing complaints regarding litter and unsightliness, both on new construction sites and with litter spreading to nearby lots or homes.  Builders are encouraged to keep their construction sites and nearby lots neat and organized.  Neat and organized to the extent that they (the Builder or their subs) would be happy and pleased to live next to any of their in-process home sites.  This is good business in that many local potential clients, i.e. future home buyers, will visit Builder’s homes while they are under construction and will infer that a neat and organized home under construction and home site will mean a thoughtfully built quality home.  This has proven time and time again to be the case.

SCOPE AND REQUIREMENTS

The Windward Property Owners Association’s CLEAN SITE AND BUILDER’S DEPOSIT PROGRAM will deal with a litter free and neat building site for homes under construction and a Builder’s Deposit Program to insure that homes and sites and surrounding areas are kept in a neat and orderly fashion.

1. Maintain portable toilets on each site per Charlotte County regulations.
2. Continuously maintain a dumpster on each site from the time the slab has been poured until a Certificate of Occupancy has been obtained.  This must be a solid-sided dumpster.  It should not have wire sides or bottom.

3. All trash must be placed in the dumpster as it is generated.  Trash should not be stored or laying on the ground or within the building site.  And, if somehow trash is blown to an adjoining site, one of the Builder’s representatives or subs will regularly police the general area to insure that all trash and debris is placed into the dumpster.

4. Dumpsters must not be filled over the top plane of the container.  This is necessary to prevent the blowing wind from scattering litter and debris to adjoining areas.

5. The remains of all lunches, drink cans, bottles, cups, containers, plastic or leftover materials from workers that are clearly refuse belongs in the dumpster.  This cleanup should be done on an ongoing basis throughout the day, but should definitely be at the end of the day, at a minimum, when workmen are done for the day and ready to go home.  If the wind has blown materials to adjoining sites, that debris should be picked up also and placed in the dumpster.

6. A drainage path must also be maintained in the swale between the home site and the road to permit the proper drainage.

BUILDER COMMUNICATION/FUNCTION OF PROGRAM

1. If any of the above requirements are violated, a Windward Property Owners Association Manager, or his representative, will telephone the Builder and inform his representative of the nature of the violation, together with a request that the Builder correct the problem.

2. If the problem/dirty home or building site has not been corrected within 72 hours, three business days, the Windward Property Owners Association will hire people and the equipment necessary to correct the problem and direct them to do so.

3. The Builder will then be sent a letter informing him of the corrective actions taken and an invoice for the cost of these actions.

BUILDER DEPOSIT PROGRAM ADMINISTRATION

1. This program will begin May 1, 2007.

2. On or after this date, a Builder will be required to submit a separate refundable deposit of $1,000. per house under construction, with a maximum of $5,000 total deposit if 5 or more homes are under construction. On a multifamily project the deposit would be $1,000 per unit under construction with a maximum of $10,000.  The check should be made payable to:

Windward POA  Attn:  Mr. John Brandenberger  (Phone 697-9722)
3899 Cape Haze Drive,  P.O. Box 475
Placida, FL  33946

3. This check must accompany the Application for New Home Construction that the Builder submits for approval to the Windward Property Owners Association office.  Without this check, the Builder’s plans will not be reviewed and the Builder will not be able to begin construction.  
4. If the Builder has a violation that the Windward POA, i.e. the Association Manager was forced to correct, such as cleaning a dirty building construction site, the cost of these corrective actions will be subtracted from the deposit being refunded, plus a fee of $100 for handling each violation.

5. Upon obtaining a Certificate of Occupancy for a particular home, the Builder should submit a copy to the Windward POA at the above address and the full remaining deposit will be refunded Builder, unless the Builder still has 5 or more homes under construction.  Then, the Builder’s deposit shall be reviewed and be brought up to or remain at $5,000.
[image: image1]For the Windward Board of Directors.

John Brandenberger

Windward POA Manager
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